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DETAILED ACTION 
Claim Objections 

1 . Claim 12 is objected to because of the following informality: 

Applicant is suggested to change the word "or" to "order" on page 35, line 30. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-21 are rejected under 35 U.S.C. 102(e) as being anticipated by Takemura et al 
(US 6,671,271) hereinafter referred as Takemura. 

Regarding claims 1-9, 12-20, Takemura discloses a Hitless Protection Switching 
apparatus: 

a) receive data signals on at least two transmission paths and to output data from a 
selected one of said transmission paths (see Fig. 9, #181, #196, see col. 14, lines 39-65, col. 15, 
lines 5-7, two input cell streams and output signal #196), 

b) a selector mechanism for selecting between transmission paths (see Fig. 9, ASIC #102, 
see col. 15, lines 14-16, one of the cell streams is selected based on path quality information), 
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c) arranged to align the respective data signals received on said transmission paths so 
that said selector mechanism is able to select between corresponding elements of said received 
data signals (see Fig. 9, #178, col. 15, line 5, the buffer #178 arranges cell streams #181 so that 
the selector #102 can compare the two streams #181 and selected a best quality data path of the 
received streams as its output in received order). 

Regarding claim 2, Takemura discloses said received signal is buffered (see Fig. 9, #178 
col. 15, line 5). 

Regarding claim 3, Takemura discloses receive data signals on an active path and a 
standby path, each path carrying an identical data signal (see Fig. 9, #181, lines 5-7). 

Regarding claim 4, Takemura discloses 

a) each element of each received data signal is associated with a tag indicating the 
position of the element (see col. 15, lines 18), 

b) the selector mechanism being arranged to select between elements having 
corresponding tags (see col. 9, line 18), 

c) said output data comprises said selected elements in sequential order according to the 
positional information indicated by the respective tags (see col. 15, lines 5-25, process the ATM 
cells according to their arriving order). 



Regarding claim 5, Takemura discloses 
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a) said signal elements are comprised in a respective data frame (see col 1, lines 43-46, 
an STS-1 signal is organized as frames, 

b) the selector mechanism being arranged to select between corresponding signal 
elements on a frame-by-frame basis (see Fig. 9, #188, col. 14, lines 39-67, col. 15, lines 1-4). 

Regarding claim 6, Takemura discloses signal elements comprise data containers (see 
col. 1, lines 46-59, payload SPE also is known as the path layer of the SONET architecture). 

Regarding claim J, Takemura discloses tags comprise virtual concatenation overhead 
bits (see col. 15, lines 25-30, line and section overhead bytes). 

Regarding claim 8, Takemura discloses said selector mechanism is arranged to compare 
the quality of the data signals received on said transmission paths and to select the transmission 
path of better quality (see col. 15, lines 10-16). 

Regarding claim 9, Takemura discloses the apparatus is arranged to store the elements of 
each received data signal in a respective data buffer (see Fig. 9, #178, lines 6-8). 

Regarding claim 12, the selector mechanism comprises a switching controller arranged 
to select between transmission paths, and a switch device arranged to retrieve one or more 
signal elements from the data buffer corresponding to the selected transmission path and to 
cause the order each retrieved signal element to be output (see Fig. 9, #102, col. 15, lines 5-16, 
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the selector compares the two streams #181 and selected a best quality data path of the received 
streams as its output in received order). 

Regarding claim 13, Takemura discloses the switching controller is arranged to select 
between transmission paths in respect of each signal element (see Fig. 9, #102). • 

Regarding claim 14, Takemura discloses the switching controller is arranged to compare 
the quality of corresponding respective signal elements from each received data signal and to 
cause the switch device to retrieve the signal element having better quality (see Fig. 9, #102, col. 
15, lines 5-16). 

Regarding claim 15, Takemura discloses the switch device comprises a memory reading 
device (see Fig. 9, #180). 

Regarding claim 16, Takemura discloses storing information concerning the quality of at 
least one element of each received data signal (see col. 15, lines 10-12, a parity bit in each 
receiving stream that indicates the quality of its path). 

Regarding claims 17 and 18, these claims have similar limitations as claim 1. Therefore, 
it is rejected under Takemura for the same reasons set forth in the rejection of claim 1. 



Regarding claim 19, Takemura discloses 
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a) a first synchronous transmission apparatus arranged to transmit data signals across a 
network on at least two transmission paths (see Fig. 9, #181, inherently there is a first apparatus 
of transmitting the active and standby #181 signals); and 

b) a second synchronous transmission apparatus arranged to receive said data signals on 
said at least two paths (see Fig. 9, #181), 

c) wherein the first synchronous transmission apparatus is arranged to associate each 
element of each transmitted data signal with a tag indicating the position of the signal element 
within the data signal (see col. 15, line 18, routing tag), and 

d) wherein said second synchronous transmission apparatus comprises a switching 
apparatus according to claim 1 (see Fig. 9, #102). 

Regarding claim 21, Takemura discloses a Hitless Protection Switching system and 
method (see Fig. 9) comprising 

a) a first synchronous transmission apparatus arranged to transmit data signals across a 
network on at least two transmission paths (see Fig. 9, #181, inherently there is a first apparatus 
of transmitting the active and standby #181 signals); and 

b) a second synchronous transmission apparatus arranged to receive said data signals on 
said at least two paths (see Fig. 9, #102, 2 nd synchronous apparatus, #181, datapaths, see col. 14, 
lines 39-65, col. 15, lines 5-7), 

c) associating, at said first synchronous transmission apparatus, a tag with each element 
of said data signals (see col. 15, lines 5-6, routing tags), 
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d) the tag indicating the position of the signal element within the data signal (see col. 15, 
lines 5-6, routing tags); 

e) aligning, at said second synchronous transmission apparatus, the respective data 
signals received on said at least two transmission paths (see Fig. 9, #178, col. 15, line 5, the 
buffer #178 arranges cell streams #181 so that the selector #102 can compare the two streams 
#181 and selected a best quality data path of the received streams as its output in received order); 

f) selecting, at said second synchronous transmission apparatus, between signal elements 
having corresponding tags (see Fig. 9, #102, selected a best quality data path of the received 
streams); and 

g) outputting said selected signal elements in sequential order according to the positional 
information indicated by the respective tags (see Fig. 9, #102, col. 15, lines 5-16, the selector 
compares the two streams #181 and selected a best quality data path of the received streams as 
its output in received order). 

Claim Rejections - 35 USC §103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

5. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
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evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and- invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

6. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takemura. 

Regarding claims 10 and 11, Takemura discloses all claimed limitations, except data 
buffers are implemented in one or more RAM memory devices. 

However, implementing data buffers by using one or more RAM memory devices is well 
known in the art for storing data. 

It would have been obvious to one of ordinary skill in the art, at the time the invention 
was made, to use RAM devices as data buffers in the buffer element of Takemura' s system. 

The suggestion/motivation for doing so would have been to provide better performance in 
data queuing which leads to prevention of network congestion. 

Therefore, it would have been obvious to implement RAM devices as data buffers in 
Takemura' s system. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Asahi (US 6,222,653); Takiyasu et al (US 5,103,447); Ellis et al (US 6,256,292); Cordell 
(US 5,367,520); Eng et al (US 5,428,609); Manchester (US 5,793,745); Fang et al (US 
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6,504,963) are cited to show system and method of Hitless Protection Switching, which is 
considered pertinent to the claimed invention. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lee Khuong whose telephone number is 571-272-3 1 57. The 
examiner can normally be reached on 9AM - 5PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy Vu can be reached on 571-272-3155. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

9. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system/ contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Lee T. Khuong 
Examiner 
Art Unit 2665 
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